READING 1—WEEK 4. 
Legal Empowerment 


There is a huge difference between the number of people who have justiciable problems 
(problems that can be the subject of a legal dispute) and the number who are actually able to 
benefit from the law. This gap was estimated to total 4 billion people by the UN in its Commission 
on Legal Empowerment of the Poor Report. The following text is taken from that report: 


“T]he Commission on Legal Empowerment of the Poor is the first global initiative to focus 
specifically on the link between exclusion, poverty and law. Poverty manifests itself in multiple 
ways. One of the staggering facts about poverty is that the vast majority of the world’s economy 
lives their daily lives in what is often referred to as the informal or extralegal sector. At all levels 
(individual, family, community and national) the lack of access to effective legal protection and 
formal policy and welfare systems, as well as a lack of recognition of economic assets/activities, 
worsens existing vulnerabilities and further constrains the economic and social development 
opportunities of the poor. When the majority of the world’s populations live their lives in the 
informal sector, and the formal economy is dwarfed by the informal, the result is lower growth, 
less revenue and less room for investment in health, education and infrastructure. In addition, 
corruption and the resulting governance problems may affect the informal sector even more than 
the formal sector; this is significant due to the known negative impact on economic development, 
poverty reduction and effective social service provision. 


The Commission’s unique mission is built on the conviction that poverty can only be reduced if 
governments give all citizens, especially the poor, a legitimate stake in the protections provided 
by the legal system, which should not be the privilege of the few but the right of everyone. Thus, 
the Commission sets out to explore how nations can reduce poverty through reforms that expand 
access to legal protection and opportunities for all. The Commission, which is composed of 
policymakers from all over the world with long experience leading reform initiatives, 1s unique 
in that it seeks to solve problems as opposed to deliberating them. 


There are both similarities and differences in the way countries around the world, and over time, 
have approached the challenge of legal empowerment. These experiences are only partly 
understood, both in terms of their key attributes and their outcomes. Furthermore, there has been 
no systematic effort to compare or synthesise lessons learned across global experience in this 
area. One of the essential tasks of the Commission is to examine a representative selection of such 
experiences in order to identify promising reform paths and tools. Ultimately the Commission 
seeks to use these experiences to influence real outcomes on the ground. In order to succeed, the 
Commission must achieve fundamental change in relation to how international development 
institutions approach development and poverty reduction, as well as capture the public interest 
around the world and stimulate demand for such changes at all levels." 


The Commission analysed the global justice gap and proposed that countries develop frameworks 
of legal empowerment that contain the following four pillars (https://gsdrc.org/document- 


library/the-four-pillars-of-legal-empowerment/): 


1. Access to justice and the Rule of Law 
2. Labour rights 

3. Business rights and 

4. Property rights. 


Whilst we will not give specific treatment to 2-4 in great detail, you may consider the 
interrelationship of the above as we progress through this course. The substantive law (1.e., what 
the law is) bears upon the empowerment of the most disadvantaged social groups, and I have 
expanded on 2-4 below: 


2a) For the vast majority of individuals across the world, a single employer-employee relationship 
determines whether that individual can eat, drink and clothe themselves. If the employer refuses 
to give the employee their due payment for their work, they are at risk of poverty. Meaningful 
employment laws are needed to make sure workers receive a fair day's pay for a fair day's work. 


2b) The scourge of modern slavery means that even where employers do, pay their employees, 
the relationship can be so exploitative that their dignity is deprived by the work. Modern slavery 
can include forcing children to work, forcing marriages upon non-consenting individuals and 
labour that is unduly strenuous. The UN estimated that there were 15 million people in forced 
marriages and 25 million people in forced labour in 2019. 


3) If I am a small business owner in a rural community and my primary operation is selling 
primary goods (fish, fruits etc.) I will likely rely on another person or company to distribute the 
goods. That relationship might involve me paying for delivery drivers who might also be 
responsible for collecting fees from those that I sell the goods to. I need to create contracts with 
the drivers and the wholesalers that will make sure the debtors are obliged to pay for the goods, 
that I get a fair price for my fruit and that the drivers provide me with the money I am owed in 
full. If the law of contracts in my country does not help me to get my money back from my 
creditors, my business and livelihood will suffer. 


4a) In many countries the state has the power to expropriate (take control of) individuals’ property 
in order for it to be used by public functions. If that happened to you, you would want to be able 
to express a view as to how you will be compensated, where you will be accommodated and 
ultimately whether you consent. For indigenous communities such as the Orang Asli in Malaysia, 
the law is a double-edged sword. It has variously been used to take their land away, to provide 
them with nominal protection (see the Aboriginal Peoples Act 1954) and is deployed by lawyers 
from the Malaysian Bar Council to reclaim indigenous lands on a case-by-case basis. 


Though this course focuses on getting access to justice by engaging with courts, tribunals and 
alternative dispute resolution, the law itself can be a barrier to social justice. This should be borne 
in mind as we consider other aspects of the law. 


